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Main provisions of the Explosives Act* 


Public A, July 1887, Nos. 35 - 77 * 


Public A, August 1885, Nos. 94 116. 


Early arrangements for the inspect!) 
lives. 


Memorandum on the administration in 

India of the laws dealing with Explo¬ 
sives and Petroleum. 

1. The Explosives Act was passed in 
1884 (Act IV of 1884) to regulate the 
manufacture, possession, use, sale,trans« 
port and importation of explosives. It 
applies to the whole of British India. The 
most important provisions are as follows., 

(1) Section 5 empowers the Governor- 
General in Council, or the Local Govern¬ 
ments with the previous sanction of the 
Governor General in Council, to make rules 
to regulate or prohibit, except under and in 
accordance with the conditions of a license, 
the manufacture, possession, use, sale, 
transport and importation of explosives. 
The rule-making power of the Governor- 
General in Council extends to the whole of 
British India, and is thus concurrent with 
those of Local Governments within their 
territories. Rules relating to transport 
and importation were framed by the Gov¬ 
ernment of India and finally published 
in July 1887. It was considered advisable 
that those relating to manufacture, posses¬ 
sion and sale should be issued by Local 
Governments after such adaptations as 
might be necessary to suit the local cir¬ 
cumstances of each Province, but a set of 
draft rules was circulated as a model for 
Local Governments to follow. 

(2) Section 6 empowers the Governor- 
General in Council .to prohibit the manufac¬ 
ture, possession, or importation of specially 
dangerous explosives. 

(3) Section 7 empowers the Governor- 
General in Council, and Local Governments 
with the previous sanction of the Governor- 
General in Council, to make rules confer¬ 
ring on any officer either by name or in 
virtue of his office powers of inspection, 
search, seizure, detention and removal of 
explosives. 

(4) Other sections provide for notice of 
accidents to be given at the nearest police 
station, and for enquiries into accidents to 
be made by magistrates. 

of ejefh- 3. Although this Act was passed so long 
ago as 1884, it was some time before 
adequate arrangements were made for the 
inspection of explosives. In 1891, on the 
explosion of a dynamite magazine in the 
Bombay Presidency, Her Majesty’s Chief 
Inspector of Explosives in England, who 
was consulted, expressed the opinion that 
the omission in the rules to make any pro¬ 
vision for the periodical examination of 
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explosives in India called for early recti¬ 
fication, and this warning was repeated in 
1893 and 1895. Meanwhile an arrange¬ 
ment had been made by the Government of 
India, in >894, by which the Superintend¬ 
ents of the ordnance gunpowder factories 
at Kirki and Ishapur* were appointed to 
be Chief Inspectors of explosives, and the 
assistant superintendents to be Inspectors 
of explosives, in Bombay and Bengal res¬ 
pectively. Subsequently, in July 1896, the 
Superintendent and the Assistant Superin¬ 
tendent of the Kirki factory were appointed 
respectively Chief Inspector and Inspector 
of explosives in the Madras Presidency 
as well as in Bombay. The Ordnance 
Officer at Rangoon was, about the same 
time, appointed Inspector of explosives for 
the Rangoon Town and Hanthawaddy 
districts in Burma. 

3. It was found before long that this Appointment of a nhole-time Chief Inspector »/ 
arrangement was at best a makeshift and Bx P losw * tn ,8<}S - 
that the services of a whole time officer 
were requisite. The amount of inspection 
performed by the Ordnance officers above 
mentioned depended upon the time for 
which they could be spared from their 
regular duties, and the supervision exercised 
by them, even over the more important 
magazines in the country containing high 
class explosives, was found to be neces¬ 
sarily limited and incomplete, while in three 
of the great Provinces of India there was 
no inspecting officer at all. Meanwhile 
the number of powder factories and maga¬ 
zines was increasing. Accordingly, in 1898, A . Pub i ic , 0c toSe* 1898, Nos. 4 4 *-s 5. 
the sanction of the Secretary of State was A. ditto, Nos. 51-52. 

obtained to the appointment of a“Chief 
Inspector of Explosives with the Govern¬ 
ment of India. It was stated that the duties 
of this officer would be to advise the Gov¬ 
ernment of India as to the nature of the 
rules to be issued from time to time under 
the Indian Explosives Act of 1884, and to 
supervise the actual working of the rules. 

It would be his business to carry on regu¬ 
lar and systematic examination of all the 
important magazines; to investigate and 
report on the causes of explosions ; and to 
give expert advice in all matters connected 
with the administration of the Explosives 
Act and rules. 

4. To assist him in carrying out the duties Appointment of inspectors of Enpiesim i»woo 
defined above the Chief Inspector has the and ts ° 7 ‘ 
services of a full-time Inspector, who was At Pub,ic ' J une , 9 ° 0 ’ No5, 306-338. 
first appointed in 1900, and tne appointment 
of a second Inspector has recently been 
sanctioned. But although the Chief In¬ 
spector is appointed by, and is the officer 
of, the Supreme Government, that Govern- 

* Then are officers of the Ordnance Department. 
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ment does not interfere in the actual ad¬ 
ministrative details. As in other branches 
of the administration, the Government of 
India delegates executive duties to the 
Local Governments and district authorities, 
reserving to itself only the power of general 
control, particularly as regards the observ¬ 
ance of uniformity in the different Prov¬ 
inces, and decision on the most important 
matters. 

Framing of uniform rules regarding the man* 5, As already stated the framing of 

facture, possession and salt (f etpiostve*. rules regarding the possession, manufac¬ 

ture and sale of explosives was at first left 
to Local Governments working on a gene¬ 
ral model. At that time there was less 
necessity for complete uniformity, and the 
Government of India, having no expert 
adviser of their own and no first hand 
knowledge of local conditions, were not 
always in the best position to decide bet¬ 
ween Local Governments whose opinions 
differed. But afier a Chief Inspector for 
the whole of India had been appointed, 
and he had had time to acquaint himself 
with the conditions in all parts of the 
country, it was found advisable to frame 
uniform rules for all Provinces in Novem- 

a. Explosives, Dec. 1506, N0S.8-2+ ber 1906, to regulate the possession, manu¬ 

facture, and sale of explosives in addition 
to those which had already been made 
regarding importation and transport. Most 
of the matters connected with explosives 
are highly, technical and as the Local 
Governments have no other expert adviser 
than the Chief Inspector, uniform rules 
are the natural corollary of his appointment. 
Where necessary the rules themselves 
provide for exceptional cases. 


Provisions of the rules regarding licenses- 


Provisions of the rules regarding infections1 
search , seizure, etc • 


6. The most important matters with 
which the rules deal are the granting oL 
licenses, and inspections. 

(i) Licenses to manufacture explosives 
in unlimited quantity are granted by the 
Governor General in Council (of course on 
the advice of the Chief Inspector) (Rule 
15), and licenses to possess and sell by the 
Local Governments (Rule 17), but where 
the quantity of ‘ explosives is limited to 
certain specified quantities a license to 
manufacture, possess and sell, or to pos¬ 
sess and sell, or to possess is granted by 
the District Magistrate, and in the Pre¬ 
sidency Towns and Rangoon by the Com¬ 
missioner of Police (Rule 14). The rules 
provide for reference to the Chief Inspec¬ 
tor before a license is granted under Rule 
« 7 - 

(3) Necessary powers in regard to in¬ 
spections, search, seizure, etc., are vested 
by the rules in the Chief Inspector and his 
Inspectors, District Magistrates and their 



suooruinate magistrates, the Commissioners 
of Police in Presidency Towns and police 
officers not below the rank of an Inspector. 

(3) Rule 34 provides that all magistrates 
and other authorities shall, in the exercise 
of their functions under these rules, be 
subject to the control of their immediate 
executive superiors and of the Local 
Government. 


7. The Chief Inspector and Inspectors framing of uniform rules to regulate the /«««- 

* . r . . .. r y ston and transportation of petroleum, 

have also been given duties to discharge 
under the Indian Petroleum Act (VIII of 
1899). This Act (section 8) empowers the 
Governor General in Council to make rules 
to carry out the purposes of the Act and, in 
particular, rules to provide for the granting 
of licenses to transport petroleum from any 
part of British India to any other part of 
British India. But section 9 gives to the 
Local Governments the power to make 
rules, with the previous sanction of the 
Governor General in Council, to regulate the 
importation of petroleum and the granting 
of licenses to possess or to transport petro¬ 
leum within the Province. With the 
growth of the petroleum trade, it was felt 
by the commercial public to be anomalous 
that they should have to conform to 
different regulations in the various Prov¬ 
inces, and the lack of uniformity was 
found to cause needless irritation and 
inconvenience. The Government of India 
recognized the justice of the demand, but 
until the Act is amended it will be im¬ 
possible for the Governor General in Council 
to frame rules applicable to the whole of 

India regarding matters the regulation of A. Petroleum, June 1906, Nos. 3-19. 
which the law leaves to Local Govern¬ 
ments. Meanwhile a set of uniform rules 
has been drafted, and it is hoped that 
Local Governments will be willing to 
adopt them as their own. 


8. These draft rules provide that the 
Chief Inspector of Explosives shall be 
consulted in all cases in which it is pro¬ 
posed to grant a license for the storage of 
petroleum in bulk. But in view of the fact 
that the uniform rules would take time to 
settle, and that the trade in petroleum was 
rapidly increasing, the Government of India 
issued executive instructions in 1904 as to 
consulting the Chief Inspector in all cases 
of the kind. In 1905 further instructions 
were issued that he should be consulted 
regarding the renewal of old licenses as 
well as in the grant of new ones. 

9. Under section 12 of the Act the Chief 
Inspector and Inspectors have been autho¬ 
rized by the Governments of Madras, 
Bengal, and Burma, the Central Provinces, 
Ajmer-Mervyara, and Coorg to inspect all 
places licensed for the storage of petro¬ 
leum. 


Chief inspector of Explosives consulted regarding 
all licenses Jor the storage of petroleum in bulk. 


A., Judicial, November 1904, Nos. 98 iox- 


A , Judicial, February 1905, No. 191. 


G. RAINY,-14-10-07. 
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